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Abstract
1. Aware of the Issues

Hegel said that the Chinese law is the most exceptional among all exceptions
. As everyone may know, Chinese labor law is especially exceptional. The labor law, which is also called labor relations law, can be divided into individual labor relations law and collective labor relations law. (In a narrow sense, labor relations law only means collective labor relations law). In this field, collective labor relations law acts as the characteristics and backbone of labor laws. 
However, in the Chinese labor law system, there is not a law on collective labor relations, and this is the biggest drawback of the current labor law system in China.
However, it has been ten years since Labor Law was promulgated. During this period, Chinese economy is enjoying a healthy growth and the market economy system is getting improved. Meanwhile, social stratification is widening. Workers, especially assembly-lined manual workers, are suffering a relative decline of social status. In a word, externality for labor relations has changed significantly, and the workers’ stratum, has emerged as a disadvantaged social group
. Besides, both the policy clique 
 and the principal actors of labor relations are engaging in the studies of collective labor relations, with the concentration on collective negotiation on wages, transparency of factory affairs and the tripartite system. Therefore, is it the right time to legislate a collective labor law in China? What is the direction of Chinese collective labor relations? How to construct the theoretical frame of the Chinese collective labor law?
2. Definition of the Issues

Of course, since labor relations are the “continuous” and “related” contract relations among human beings, there comes a need to huge sums of positive researches, for the purpose of studying the direction of Chinese collective labor relations. Moreover, although China has promoted the policy of “ruling country according to law”, the country still lacks two preconditions, i.e., the maturity of legal groups and legal consciousness. Therefore, it shall take a relative long period for the establishment of Chinese collective labor relations law, which requires a process of incremental and experimental social forces composition. But, economic globalization has offered us little room to indulge in arguments on “national conditions”. There are many legal framework similarities between China and many main market economy countries in the context of adjusting labor relations under the market economy, in spite of China’s late start of legislation and difference of formation and development of collectivization. As a result, after studying speciality of China and the trend of Chinese collective labor relations, this paper constrains itself in studying universality of Chinese labor relations law and argues that the framework of Chinese collective labor relations law meets the world’s trend, so that basis researches on Chinese collective labor relations law should be based on the trend.
3. Main Contents

According to the above issue awareness, this paper first studies the effectiveness of the decline of trade union membership, economic globalization and corporate conglomoratization, as well as corporate governance and labor relations, so as to analyze the changes of international labor relations in the end of 20th century. (Part I) Then, it shows the world’s direction of labor relations laws after analyzing the importance of labor relations at the enterprise level, reemergence of employee representative system and mobility of employment. (Part II) Following the above works, speciality and universality of Chinese collective labor relations and labor relations law are analyzed, in order to show that the direction of Chinese collective labor relations is a labor relations system based on collective negotiation (including collective bargaining and consultation) and collective reconciliation; to show that Chinese collective labor relations law framework should focus on labor relations at the enterprise level and the making of collective reconciliation through many ways of collective negotiation, instead of stinging on negotiation by power horizontal trade unions. Universality lies in not only the direction of Chinese collective labor relations and the framework of labor relations law, but also powerful administrative direction and confirmation of the rights of collective negotiation. (Part III)
I. Global Trends of Collective Labor Relations

1. Declining Union Membership and Labor Relations

Generally speaking, the workers’ protection law and association-rights guarantee law are two backbones of the twentieth century labor law. Collective labor relations law roots its protection for labor association on legal justice, whose pre-conditions are freedom and collective reconciliation. Being an outcome of workers’ association rights, trade unions enjoy legal protection over the rights of collective bargaining, as well as, collective disputes. Only by practicing these rights, can workers achieve their participation in decision-making about working conditions, so that workers’ rights and interests are able to be guaranteed.

However, in 21st century, changes of industrial structure undermine the effectiveness of this most essential supporter for labor law, and offer a new external environment.

Development of the third (tertiary) industry lowers the proportion of factory workers in the workforce, with a growing number of workers shift toward white-collar status. The appearance of white-collar workers leads to the retreat of the union movement, which mainly focus on blue-collar labor. Moreover, thanks to the retreat, people start questioning about the material meaning of trade unions, especially on whether the legal term, “too much protection”, makes sense. In addition, trade unions face to another hardship of recruiting skilled workers with higher education, service industry employee, as well as, part-time workers, whose percentage in the whole workforce are increasing rapidly. This is a common phenomenon in all countries, and is leading the decline of union membership around the world.
Since 1980s, the union movement has declined. Such a retrenchment has weakened the strength of trade unions in collective bargaining for sustaining and improving good working conditions, so as to make labor rights and interests more vulnerable. On the other hand, following declining effectiveness of unions over labor relations, trade unions, as a social institution, have to suffer from a “relative” (relatively declining effectiveness) role in labor relations. Countries are then looking for more mechanisms to represent workers’ interests.

2. Economic Globalization, Corporate Conglomerate and Labor Relations

In the international arena, 1980s, especially in 1990s, witnessed a rapid changing environment for labor law, following economic globalization. Labor law deregulation visited every country. Due to the impacts of a shrinking labor movement and economic recession, Japanese enterprises, which usually pay great attention to reconcile with workers and trade unions (The attention was assisted by effectiveness of the labor movement, regulation of labor laws and high economic growth), endeavored to bypass labor law and sacrifice workers’ interests through law evasion, so as to gain international competitive advantage in the context of economic globalization. Such enterprises are labeled as ideology followers of market principles. Fierce global competition for investment not only brings deregulation, but also gives rise to a possible collapse of the 150-year-old labor movement overnight
.
Besides, at the end of the 20th century, one result of neo-liberalist deregulation was to lift the ban on pure share-holding groups. Legitimacy of the groups brings corporate conglomerates, within which working conditions vary greatly and unions then become relative diversified and dwarf. Meanwhile, these conglomerates abandon profit-loss departments in the name of internal arrangement, and carry out large-scale lay-offs, so as to put the status of employed labors at stake. Besides, due to division of operation between the parent and subsidiary companies and complicated working conditions, even the managers cannot identify some unions, so that collective bargaining is difficult to organize.

From the aspect of labor relations, economic globalization and corporate conglomerate imply mobility of enterprises. Under such situations, many workers may lose the employed status or the working conditions overnight. Thus transparency of information seems to be very important. When firms disclose information transparently, it can become a natural requirement for unions or other workers’ representatives to undertake collective negotiation with the enterprise, in order to reach reconciliation for adjusting labor relations.

3. Corporate Governance and Labor Relations 

Corporate governance, in a narrow sense, means monitoring system on managers. While in a broad sense, it refers to an adjustment system among stakeholders. In 1990s, lots of corporation scandals were exposed with the collapse of bubble economy, which was the turning point for the flourish of corporate governance theories. 
The theories for corporate governance reform in 1990s originated from the UK, which includes management responsibility school and enterprise prosperity school. The advocates of the latter emphasize that the aim of a company is to realize its prosperity, which is impossible to achieve by introducing compulsory measures; the chief factors to realize corporation prosperity are teamwork, gumption, leadership, experience and skills, while there is not a single formula to integrate these factors; and that the most important factor of good corporate governance is to take care of the interests of relevant stakeholders, so as to achieve team works. In another word, the theory of business prosperity emphasizes good relationship among stakeholders to make long-term benefits between the corporate and its shareholders, and, the establishment of such a relationship does not have a universal formula. The theory has a great influence afterwards. The Business Round table (BRT): Statement on Corporate Governance (1997), the Organization of Economic Cooperation and Development (OECD) Report（1998），the Report of International Special Committee of Nippon Keidanren (Japan Business Federation, 1998) all adopted it.
In perspective of labor relations, the theory of enterprise prosperity asks for employee participation, which can be generally assorted from ownership sharing, distribution participation and decision-making participation. Among these, the most significant one is decision-making participation in management, operation and other major corporate issues (especially working conditions)
.

When corporation reform featured in capital flow and company delocalization in the face of economic globalization, the function of “employee participation”, as a labor representative system, attracts much attention. Furthermore, influenced by the continuous decline of union membership, non-unionized companies emerge and increase in numbers. It is particularly important for those companies to implement “employee participation” by employees’ representative system, to construct good labor relations and realize company prosperity.
4. Summary: the exploration and outlook of collective labor relations in the 
  21st century

Reviewing the labor relations in 20th century, we find that the relations are characterized by strong and transverse trade unions (regional unions, industrial unions, craft unions etc.). Each country entitled trade unions with collective labor rights, including the right to strike, so that trade unions had the power to represent the wills of most workers and carry on collective bargaining with employers, through which unions were able to represent the right and interest of workers, to establish a harmonious labor relations, and contribute to economic growth and social stability. 

However, at the end of the 20th century, due to many factors, such as development of the tertiary industry, trade unions, as the main party of collective bargaining, had been suffering decreasing membership. As a result, the union-led collective bargaining system became unsustainable and even legitimacy of trade unions was under doubt. Then, each country began to explore various labor-rights representative mechanisms and means of rights-achievement, in order to maintain collective labor relations based on the collective negotiation and collective reconciliation
.

In sum, the “union-styled” collective labor relations of the 20th century are collapsing, because of the decline of union membership and the related entrenchment of the union movement. For the same reason, each country tried to probe into new collective labor relations for the 21st century, for the purpose of maintaining harmonious collective labor relations based on collective reconciliation. Deriving from the conditions in different countries, two trends are obvious. One is that each country is paying more attention to labor relations at the enterprise level, since the power of transverse trade unions deteriorated. The other is that the employee representative system is re-strengthening and various collective negotiation systems, including collective consultation, are emerging, thanks to the mobility and diversification of enterprises, as well as, workers. 

Ⅱ. International Changes of the Collective Labor Relations Law

1. The Importance of Labor Relations at the Enterprise Level and the 
  Improvement of Laws

Since 1980s, labor relations at the enterprise level, which dominates main market economies, have become stronger and stronger, due to global deregulation under economic globalization and the deterioration of the union movement
.

From 1950s to 1960s, countries established collective bargaining systems based on craft or industrial trade unions. The result of collective bargaining set the lowest standards of working conditions in every enterprise. A long time since then, labor relations were mainly industrial relations and working conditions were determined at the industrial level. 

However, the retrenchment of union power made it difficult to sustain such labor relations at the industrial level. Meanwhile, labor relations at the enterprise level become more complicated and thus more important.

Powerful horizontally-associated unions do not exist in enterprises, and some firms even do not have trade unions. Therefore, it is the enterprise that takes the dominant position in determining working conditions, and sometimes the decision is even solely made by the enterprise. This is also the reason that it is so important to regulate the behavior of enterprises by setting the lowest standards of working conditions. Meantime, it is an objective demand to improve collective negotiation and reconciliation systems, so as to make them fully functioning in deciding working conditions, along with other important issues.   

2. Re-emergence of Employee Representative System and Improvement of 
  Laws 

The decline of union membership brings hypocrisy to “self-governance of labor and capital”, the fundamental rule of labor relations 
. In such an environment, employee representative system, which constructs the new system of labor relations, draws much attention to the legal reform of labor relations
.

In general, the American labor relations are the internal and external antagonism between the parties of labor relations. And the third party (the federal government) acts as the outside adjuster. German labor relations are characterized by external antagonism between the parties of labor relations (horizontal trade unions) and cooperate in the enterprises (a co-determination system with participation of employees on working conditions). Compared with them, Japan has established mature internal cooperative labor relations
, with the legal character of non-intervention of the model of internal enterprise labor relations. The Japanese trade unions at the enterprise level bear double functions. They are not only the actor of antagonistic labor relations (one party of collective bargaining), but also the actor of cooperative labor relations (negotiate with employers). When the actors abandon the structure of trade union law, which presupposes confronted labor relations and select cooperative labor relations, the law and its interpretation endorse the parties’ selection with flexible interpretation, instead of intervening directly.

In fact, the employee representative system has become the core measure on collective consultation (it is called labor-management reconciliation system), and plays a more important role than collective bargaining. According to an investigation of Japanese Labor Ministry on the status of labor relations in early 1990s, 80 percent of enterprises with trade unions (more than 50 employees) have set up the department of collective consultation. For collective contracting, an overwhelming 62 percentage of contracts were made through the process of consultation-first, bargaining-second. 22% were signed through collective consultation, while collective bargained contracts merely took 9%
.

However, the Japanese employee representative system, with the core of “labor-management reconciliation system”, mainly relies on the historic habitually labor behavior (the habitual act that is accepted through common practice, on which the two parties of labor relations have tacit understanding) and awareness of managers on workers’ interests; it lacks the prescribed factors under the legal framework. At present, the habitual labor behavior is collapsing and managers’ awareness has shifted to “the ideology of market principles” under the pressure of international competition following the economic globalization. The lack of prescribed factors of legal framework leads to no self-restriction. 

Thereby, the society began to regulate this effective adjustment system by law. In 1992, Japanese Labor Law Academy integrated the collective consultation, which was the result of the 40-year adjustment of labor relations, and the “more than half of the representatives” system prescribed by the labor standard law reemerged as the theme of the conference. In 1994, Japanese labor research bodies began to study extensively on legislations of collective consultation system, since many trade unions sought legal guarantee over the collective consultation system by law. Thereafter, some detailed legislative proposals were published. In 1997, The General Research Institute of Japanese Federation of Trade Unions raised “Japanese employees’ representative system”, which specified mutual complementary roles of trade unions and employee representatives. In 1999, the “Democratic Management Network” (a social organization) also advanced “Proposal of Democratic Management Legal System” that planned to establish an employee participating and democratic management system by law.

3. Diversification of Employment and Labor Relations Law 

In the past, both factory workers and office clerks undertook a daily eight-hour work on productive works in one user entity. Labor law is based on such standardized labor relations or regular employment. 

However, in these years, some employers only hope to keep minimum core workers, or, reduce the burden of wages and bypass social security contribution duties, while some workers also wish to keep a balance between career works and family lives. Thus, there comes a growing number of irregular (or informal) employees, including part-time workers, short-term contracted workers and dispatched labors (similar to domestic employees in the labor service company). This is generally labeled as flexibility of employment.
Flexible employment increases the number of irregular employees who are more likely to accept difference of employment conditions and working conditions. As the saying goes “the more illumination, the more temptation”, the employers always use various ways to evade regulations of the labor law. Thus, the labor law should make appropriate amendments and researches have to be taken on re-definition of ‘labor’. Moreover, flexible employment makes it important to identify the employer (the role of deciding employment conditions and working conditions, commanding and management on workers). In the light of collective labor relations, the traditional union system is based on regular employment. Flexible employment demands institutionalization and standardization of the employees’ representative system in a broad sense, as well as the exploration on various effective ways (for collective reconciliation) of collective negotiation beyond collective bargaining.

4. New Trends of Collective Labor Relations Law

Collective labor law adjusts collective labor relations by legal regulations and legal persuasion, with the purpose of guaranteeing the market economy mechanisms, assisting economic development and social stability, and then achieving social justness and better-off.

Intention of the collective labor relations law focusing on trade unions in the 20th century was achieved in the main market economies. But the continuous decline of union membership led the traditional collective labor relations law to the edge of collapse, while the employee representative system concentrating on collective consultation and “more than half of the representatives” system reemerged. The system aims to adjust labor relations and bears fundamental difference from the unions, which own the rights of dispute through collective bargaining. But, the employee representative system also reaches the goals of collective reconciliation, labor interests’ protection, economic development and social justice realization, during the process of participating in deciding working conditions. It plays the same or even more important role than collective bargaining, whose basis is the rights of dispute. 

Due to the importance of employee representatives, the election procedures for representatives should be improved at first; then, representation can be organized, institutionalized and regularized; later, improvement on confirmation procedures for labor organizations should be made and the scope of authorization must be clear, in order to ensure representation of labor interests’, the procedure to confirm the idea of labors should be improved.

In addition, there was a trend to strengthen the rights of association and the rights of collective bargaining. Along with economic globalization, the argument of linking international trade with basic labor rights, as well as, fair labor standards, was put forward. With twists and turns, in July 1998, “ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up” was adopted in the 86th International Labor Conference. The declaration requires all member states to respect, promote and realize the four core labor rights focusing on freedom of association and collective bargaining, and to carry out the eight international conventions. The ILO believes that obedience of core labor standards will not bring negative influence over economic growth, but can spur continuous economic development in developing countries, including Asian countries, due to protection on long-term productivity and its related sustainable economic development. The ILO Declaration is based on this argument.  

III. Direction of Collective Labor Relations Law in China

1. Speciality of the Chinese Labor Relations Law 

Thanks to the unique history (super long-period of feudalism), the subjects of labor relations and the labor relations law are exceptional in China.

Under the planned economy, labor relations were the extension of administrative relations. The so-called collective labor relations, i.e., relationships between labor organizations and enterprises did not exist. Under collectivism, workers’ interests as individuals did not apply either. It was the joint representation of trade unions, enterprises and the government that guarded individual worker’s interests. The unions, the main body to represent labor interests, also bore the functions of organizing, educating and managing workers, as one representative of enterprises and state. Working conditions were directly decided by administration and trade unions had no rights of participating in deciding working conditions as workers’ representatives. After the market economy was enforced, trade unions endeavored to preserve their status as workers’ representatives, but unions still keep the habit of managing workers as they did under the planned economy, since the membership dues were supported by enterprises. Sometimes union leaders also act as corporate managers or employers. So, unions still have not become the real representative of workers.
Enterprises in China are also exceptional. Under the planned economy, operation of enterprises followed the principles of politics-first, planned and proportioned development, as well as democratic collectivism. Firms were more like a guarantee unit with the duty of taking care of the livelihood of staffs, than an operating body to pursue profits. After the first ten-year adoption of the market economy, Chinese enterprises experienced great changes and gradually evolved toward one party of labor relations (having the right to decide working conditions) under corporate reforms. However, the history of the market economy is too short to implant a civil society, along with large-scale modern industries. Meanwhile most workers still lack of rights-consciousness. Additionally, surplus in the labor market means high replacement possibility for employed workers, and the trade unions at the enterprise level is too weak. Besides, enterprises have not known the concept of labor relations, so many firms are still in the instinct period
.

In the aspect of the labor relations law, the Labor Law prescribes collective contract system (Article 33), without implementation on the methods of enforcing collective contracts. Therefore, even when the labor administration wants to push the collective consultation system (such as the regulation on collective contract), ambiguity in the Labor Law makes it difficult. Union’s desire of enforcing this system is also frustrated by lack of equal consultation among “collective” factors (the 2nd paragraph of Article 6 of the Trade Union Law) 
. In fact, many collective contracts signed under “equal consultation”, are only nominal. Besides, union-signed collective contract do not have legal efficacy. The contracts must be supervised by the employee representative conference or all workers as a whole (Article 33 of the Labor Law) and be censored by the labor administration (Article 34 of the Labor Law).

2. Universality of Chinese Labor Relations Law and Direction of Labor 
  Relations Law Evolution

However, under the influence of globalization and the market economy, the change of Chinese labor relations and many facts of direction of labor relations law changes enjoy the same trend with that of the world.
Firstly, although Chinese trade unions have large memberships, these unions have never been a sufficient power to counteract the employer or the capital. Besides, even after the revision, the Trade Union Law merely focuses on membership proportions and membership fees’ guarantee, while lacking of any institutional design for trade unions’ material roles in labor relations. On the other hand, all social groups have begun to explore various labor relations adjustment system, for example, “transparency of factory affairs” and the “tripartite (the employer, trade union and the administration) negotiation”, which are strongly pushed by the Party, government and All China Federation of Trade Unions. With regulative significance of the Article 33 (the subject for the collective contract is the employees but not the trade union), China is exploring various workers’ representative systems beyond the framework of trade union, and this has the same trend as the world’s labor relations law so that it has universality.

Secondly, under the influence of economic globalization, the settlement of international capital has made China a “world factory”. Domestic enterprises are also experiencing a large-scaled corporate reform, which concentrates on merger and acquisition, corporate conglomeratization and privatization of state-owned enterprises. The reform brings the mobility of enterprises. As mentioned above, enterprise mobility can cost many jobs overnight. So, it is very important to undertake collective negotiation on big issues concerning with workers’ interests on the basis of the openness of corporate management information. This also shares the world trend. Moreover, flexibility of employment has brought an expansion of irregular employment (it is another issue whether China has regular employment), but the present legal protection framework excludes these workers. Thus, China also has to redefine some basic concepts of the labor law, such as “workers” and “user company”, and deepen the studies on basic labor law theories.

Interestingly, Chinese labor administration centers on labor disputes resolution, collective contract examination, supervision and regulation, while playing an instructive role in the reconciliation of labor relations. This is necessary for the construction period of collective labor relations, or, for the transitional period of China. Internationally, countries have to emphasize a more active role of administrative instruction in constructing 21st century’s labor relations, when trade unions are shrinking and workers’ interest representative systems are still under exploration at the enterprise level, plus flexibility of employment at this period. It is an international trend to emphasize the instructive role of labor administration in labor relations and labor relations law, in the field of which China is going ahead of the world (Certainly, imperfection of labor laws, immature of legal consciousness and immature of legal circles are the reasons for the Chinese administration to play the instructive role). 

However, China is just a developing country, without the history of confrontation between unions and the capital, which has been experienced in many developed market economic countries. Still, the country should provide legal shields over freedom of association and enhance union powers, so as to avoid the subordinate role of labor relations and the relationship between international trade and core labor standards. China should establish harmonious labor relations (the Article 1 on the Labor Law), and harmony needs relatively equal status and powers of the two parties. Under the current social reality, workers’ power of negotiation should be strengthened. Instinct-period China can become nominal and hollow, in terms of collective bargaining, consultation, equal negotiation and any other workers’ interest representative systems, if such power is missing. Therefore, China should conform to the world’s trend, and use legislation to guarantee workers’ rights of collective negotiation (collective bargaining, collective consultation, employee participation, etc.), the rights of association, the precondition for collective bargaining, and rights of collective dispute.

In conclusion, the framework of collective labor relations law in China should not be limited in collective bargaining with powerful transverse trade unions, but should attach importance to labor relations at the enterprise level. We should reach collective reconciliation on working conditions and establish a collective-negotiation labor relations system, through collective negotiation (collective bargaining, collective consultation, employee participation etc.). Meanwhile, we need to strengthen administrative direction during the transitional period. All these comply with the world trend of the labor relations law changes and are the direction of collective labor relations law in China. 
� ヘーゲル（Hegel）「法の哲学――自然法と国家学」（高峯一愚訳），論創社，1983，Page 281.


� The two world wars in 20th century brought great disasters to mankind, but introspection on the wars caused unprecedented development of labor laws. After the First World War, the main market-economy countries realized that social justice is the key to peace, so that countries carried on compulsory interference over labor contract and introduced labor protection laws (labor standard law and individual labor relations law) as the center of labor law.  After the Second World War, introspection on the violation of human rights by Nazism convinced the main countries of directly facing to the actual inequality and subordination of labor in industrial relations, and began to entitle workers with the rights of association (freedom of association), collective bargaining and collective action (freedom of speech). Experiencing high economic development in 1960s, the main capitalist countries confirmed the labor relations system based on collective bargaining and the welfare state. In continental law countries, the right of association then becomes the core of the labor law system.


� As for the social status of labor, please refer to “the Report of the Research on Chinese Present Social Stratification”, edited by Liu Xueyi, Social Science Publishing House, 2002.


� The “policy clique” refers to the group led by labor policymakers and their organizations of the Ministry of Labor (the now Ministry of Labor and Social Security), including local labor policymakers (administrative regulations, administrative rules and regulative documents) in local labor administrations, their participants, researchers, interpreters and practitioners.


�西谷敏「２１世紀の労働と法」日本労働法学会編『講座　２１世紀の労働法第１巻　２１世紀労働法の展望』（有斐閣、２０００年）Page２~17。


�菊池高志「経営参加の可能性と参加論の課題」、日本労働学会誌５１号（１９７８） Page２９。


� Compared with collective bargaining, collective negotiation is a broader conception and it comprises consultation, reconciliation, the opening of corporation affairs etc. Collective bargaining is generally based on the right to organize and to strike while collective negotiation has other adjustment systems that are not guaranteed by law. Reconciliation is the necessity of the effective contract, and collective reconciliation means it is reconciled by collectivity. The result of collective reconciliation do not confined in the collective contract with legal limitation, the agreement between labors and the capital and the internal enterprise rules that are passed by half of the employee representative can both be taken as the result of collective reconciliation. As for negotiation and reconciliation, please refer to “The Theory Issue and the Research Method on Collective Labor Relations Law”, the Theory and Experience of Trade Union, No 2 of the No 17 Volume (2003, Apr), Page 1-5.  


�田端博邦「生産方式の変化と労使関係」東大社会科学研究所編『２０世紀システム５国家の多様性と市場』（東大出版会、１９９８） content is referred from page 207.


�“labor and capital self-government” means that the legal system of labor relations is “the labor and the capital manage themselves while the government mediates”, through the improvement of labor laws by the state, the cultivation of labors’ collective power, and the realization of the comparative balance between the labor and the capital in the guarantee of labor collective rights (the right to organize, to bargain collectively, to strike and to participate). 


�野川忍「変貌する労働者代表――新しい労働者代表制度の可能性――」「現代の法１２　職業生活と法」（岩波書店、１９９８）content is referred from page 103.


� The reason why Japan has established cooperative labor relations contains three aspects. First, the previous labor status of the manager. That is to say many managers rise from labors. Among them, 40% of all mangers have once been the leaders of trade unions (according to Japanese trade union law, the staff who are section chief or higher must quit trade union), so the managers attach importance to the relationship with labors or trade unions. Second, it draws the lessons from the confronted labor relations. Third, with the guarantee of basic labor rights (the right right to organize, to bargain collectively and to have collective action), it ensures trade unions shift from cooperative labor relations to confronted labor relations at any time. 


�菅野和夫「労働法」（第七版），弘文堂，2004, content is referred from page 515.


� The “instinct period” is an opposite conception of “mature period”. Enterprises in the mature period abide by the law and ethic standards, and pay attention to the harmony of the society, environment and communities. Contrarily, when enterprises are in the instinct period, their thoughts, words and actions are instinct, so they try to avoid laws and ethic standards, while over-emphasizing their self-interests and paying no attention to the harmony of the society, environment and the communities.   


� The reason why the labor law is ambiguous is that although there is the regulation of “collective consultation” in collective contract, it is not clear in the terms of labor law what is the measures to sign collective contract but just the regulations of “equal consultation”(the Article 8).  Though it is the discourse difference between “collective” and “equal”, the difference is easy to mislead the parties, and make them neglect the factor of “collective”, but pursue a formal “equality”.   
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